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(2) Your site remediation is not sub-
ject to this subpart if the site remedi-
ation will be performed under the au-
thority of the Comprehensive Environ-
mental Response and Compensation Li-
ability Act (CERCLA) as a remedial ac-
tion or a non time-critical removal ac-
tion.

(3) Your site remediation is not sub-
ject to this subpart if the site remedi-
ation will be performed under a Re-
source Conservation and Recovery Act
(RCRA) corrective action conducted at
a treatment, storage and disposal facil-
ity (TSDF) that is either required by
your permit issued by either the U.S.
Environmental Protection Agency
(EPA) or a State program authorized
by the EPA under RCRA section 3006;
required by orders authorized under
RCRA; or required by orders authorized
under RCRA section 7003.

(4) Your site remediation is not sub-
ject to this subpart if the site remedi-
ation is conducted at a gasoline service
station to clean up remediation mate-
rial from a leaking underground stor-
age tank.

(5) Your site remediation is not sub-
ject to this subpart if the site remedi-
ation is conducted at a farm or residen-
tial site.

(6) Your site remediation is not sub-
ject to this subpart if the site remedi-
ation is conducted at a research and
development facility that meets the re-
quirements under Clean Air Act (CAA)
section 112(c)(7).

(c) Your site remediation activities
are not subject to the requirements of
this subpart, except for the record-
keeping requirements in this para-
graph, provided that you meet the re-
quirements specified in paragraphs
(c)(1) through (c)(3) of this section.

(1) You determine that the total
quantity of the HAP listed in Table 1
to this subpart that is contained in the
remediation material excavated, ex-
tracted, pumped, or otherwise removed
during all of the site remediations con-
ducted at your facility is less than 1
megagram (Mg) annually. This exemp-
tion applies the 1 Mg limit on a facil-
ity-wide, annual basis, and there is no
restriction to the number of site reme-
diations that can be conducted during
this period.
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(2) You must prepare and maintain at
your facility written documentation to
support your determination that the
total HAP quantity in your remedi-
ation materials for the year is less
than 1 Mg. The documentation must
include a description of your method-
ology and data used for determining
the total HAP content of the remedi-
ation material.

(3) Your Title V permit does not have
to be reopened or revised solely to in-
clude the recordkeeping requirement
specified in paragraph (c)(2) of this sec-
tion. However, the requirement must
be included in your permit the next
time the permit is renewed, reopened,
or revised for another reason.

(d) Your site remediation is not sub-
ject to the requirements of this subpart
if all remediation activities at your fa-
cility subject to this subpart are com-
pleted and you have notified the Ad-
ministrator in writing that all remedi-
ation activities subject to this subpart
are completed. You must maintain
records of compliance, in accordance
with §63.7953, for each remediation ac-
tivity that was subject to this subpart.
All future remediation activity meet-
ing the applicability criteria in this
section must comply with the require-
ments of this subpart.

[68 FR 58190, Oct. 8, 2003, as amended at 71 FR
69016, Nov. 29, 2006]

§63.7882 What site remediation
sources at my facility does this sub-
part affect?

(a) This subpart applies to each new,
reconstructed, or existing affected
source for your site remediation as des-
ignated by paragraphs (a)(1) through (3)
of this section.

(1) Process vents. The affected source
is the entire group of process vents as-
sociated with the in-situ and ex-situ re-
mediation processes used at your site
to remove, destroy, degrade, transform,
or immobilize hazardous substances in
the remediation material subject to re-
mediation. Examples of such in-situ re-
mediation processes include, but are
not limited to, soil vapor extraction
and bioremediation processes. Exam-
ples of such ex-situ remediation proc-
esses include but are not limited to,
thermal desorption, bioremediation,
and air stripping processes.
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(2) Remediation material management
units. Remediation material manage-
ment unit means a tank, surface im-
poundment, container, oil-water sepa-
rator, organic-water separator, or
transfer system, as defined in §63.7957,
and is used at your site to manage re-
mediation material. The affected
source is the entire group of remedi-
ation material management units used
for the site remediations at your site.
For the purpose of this subpart, a tank
or container that is also equipped with
a vent that serves as a process vent, as
defined in §63.7957, is not a remediation
material management unit, but instead
this unit is considered to be a process
vent affected source under paragraph
(a)(1) of this section.

(3) Equipment leaks. The affected
source is the entire group of equipment
components (pumps, valves, etc.) used
to manage remediation materials and
meeting both of the conditions speci-
fied in paragraphs (a)(3)(i) and (ii) of
this section. If either of these condi-
tions do not apply to an equipment
component, then that component is not
part of the affected source for equip-
ment leaks.

(i) The equipment component con-
tains or contacts remediation material
having a concentration of total HAP
listed in Table 1 of this subpart equal
to or greater than 10 percent by weight.

(ii) The equipment component is in-
tended to operate for 300 hours or more
during a calendar year in remediation
material service, as defined in §63.7957.

(b) Each affected source for your site
is existing if you commenced construc-
tion or reconstruction of the affected
source before July 30, 2002.

(c) Each affected source for your site
is new if you commenced construction
or reconstruction of the affected source
on or after July 30, 2002. An affected
source is reconstructed if it meets the
definition of reconstruction in §63.2.

§63.7883 When do I have to comply
with this subpart?

(a) If you have an existing affected
source, you must comply with each
emission limitation, work practice
standard, and operation and mainte-
nance requirement in this subpart that
applies to you no later than October 9,
2006.
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(b) If you have a new affected source
that manages remediation material
other than a radioactive mixed waste
as defined in §63.7957, then you must
meet the compliance date specified in
paragraph (b)(1) or (2) of this section,
as applicable to your affected source.

(1) If the affected source’s initial
startup date is on or before October 8,
2003, you must comply with each emis-
sion limitation, work practice stand-
ard, and operation and maintenance re-
quirement in this subpart that applies
to you by October 8, 2003.

(2) If the affected source’s initial
startup date is after October 8, 2003,
you must comply with each emission
limitation, work practice standard, and
operation and maintenance require-
ment in this subpart that applies to
you upon initial startup.

(c) If you have a new affected source
that manages remediation material
that is a radioactive mixed waste as de-
fined in §63.7957, then you must meet
the compliance date specified in para-
graph (c)(1) or (2) of this section, as ap-
plicable to your affected source.

(1) If the affected source’s initial
startup date is on or before October 8,
2003, you must comply with each emis-
sion limitation, work practice stand-
ard, and operation and maintenance re-
quirement in this subpart that applies
to you no later than October 9, 2006.

(2) If the affected source’s initial
startup date is after October 8, 2003,
you must comply with each emission
limitation, work practice standard, and
operation and maintenance require-
ment in this subpart that applies to
you upon initial startup.

(d) If your facility is an area source
that increases its emissions or its po-
tential to emit such that it becomes a
major source of HAP as defined in
§63.2, then you must meet the compli-
ance dates specified in paragraphs
(d)(1) and (2) of this section.

(1) For each source at your facility
that is a new affected source subject to
this subpart, you must comply with
each emission limitation, work prac-
tice standard, and operation and main-
tenance requirement in this subpart
that applies to you upon initial start-
up.

(2) For all other affected sources sub-
ject to this subpart, you must comply
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